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30.1.2018        GR CASE NO.937/2015 

  IN THE COURT OF SRI R. BODO,S.D.J.M. (M), MARGHERITA,TINSUKIA ::ASSAM 

GR CASE NO.937/2015 

(U/S-341/323/324/34 OF IPC) 

 

 

STATE OF ASSAM 

-------------PROSECUTOR 

               --VERSUS-- 

 

1. SRI PURNANANDA HAZARIKA 

S/O SRI HAREN HAZARIKA 

R/O VILLAGE BORMAB 

P.S. NAHARKATIA 

DIST. DIBRUGARH, ASSAM 

2. SRI ABHILASH BORGOHAIN  

S/O SRI PRATAP BORGOHAIN 

R/O VILLAGE RAM NAGAR 

P.S. DIGBOI 

DIST. TINSUKIA, ASSAM 

3. SRI BITU BURAGOHAIN 

S/O SRI SUREN BURAGOHAIN 

R/O VILLAGE PANBACHA 

P.S. SIVASAGAR 

DIST. SIVASAGAR, ASSAM 

-------ACCUSED PERSONS 

 

PRESENT: SRI RAJESH BODO, A.J.S. 

ADVOCATE FOR THE PROSECUTION: LD. MR. R. DUTTA, ADDL. P.P.  

ADVOCATE FOR THE ACCUSED PERSON: LD.MR. B. DUWARAH 

EVIDENCE RECORDED ON:  30.1.2018 

ARGUMENT HEARD ON:  30.1.2018 

JUDGEMENT DELIVERED ON: 30.1.2018 
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J U D G M E N T 

1. The prosecution case in brief is that on 13.11.2015 at about 6:20 PM while 

informant Sri Bulbul Saikia’s brother Sri Pinku Saikia accompanied by his friend Sri 

Rishiraj Debosharma were proceeding towards Joyanagar after getting down from 

an auto rickshaw at that time six youths who came in three motorcycles covering 

their faces restrained them and asked the brother of the informant if he was 

Pinku. When Pinku replied in the positive then they took him nearby Bhuyan shop 

and repeatedly dealt blows on him by a Kalam type dao causing severe injuries to 

his person. In the said incident Pinku’s friend Rishiraj Debosharma also got 

injuries. In the meantime the nearby people seeing the incident apprehended one 

of the perpetrators along with motorcycle and also assaulted him. On being asked 

the boy revealed his name to be Purnanda Hazarika of Naharkatia Chachani. 

2. To this effect the informant lodged a written ejahar before the OC, Margherita PS. 

Accordingly, Margherita PS Case No.317/2015, U/S-341/324/34 of IPC was 

registered. The case was duly investigated. On completion of investigation the IO 

submitted charge sheet against three accused persons under the same sections of 

law. Hence, this case. 

3. After submission of charge sheet when the accusedpersons appeared before the 

Court then copies of relevant documents were furnished to them. Thereafter, a 

formal charge was framed against them U/S-341/323/324/34 of IPC. When the 

particulars of chargeswere read over and explainedto the accused persons, they 

pleaded not guilty and claimed to be tried. Accordingly, the trial of the case 

commenced.  

4. Points for determination 

i. Whether, on 13.11.2015at about 6:20 PM the accused 

persons wrongfully restrained Pinku Saikia and Rishiraj 

Debosharma at Block Tiniali of Margherita in furtherance of 

their common intention and thereby committed an offence 

punishable U/S 341/34 of the Indian Penal Code and within 

my cognizance? 

ii. Whether, on the same date, time and place the accused 

persons voluntarily caused hurt to Rishiraj Debosharma in 

furtherance of their common intention and thereby 

committed an offence punishable U/S 323/34 of the Indian 

Penal Code and within my cognizance? 
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iii. Whether, on the same date, time and place the accused 

persons voluntarily caused hurt to Pinku Saikia by dealing 

blows by a Kalam Dao, which is an instrument of cutting 

and that they did so in furtherance of their common 

intention and thereby committed an offence punishable 

U/S-324/34 of the Indian Penal Code and within my 

cognizance? 

5. The prosecution sideexamined 3(three) PWs and exhibited the FIR. PW-1 was 

duly cross-examined by the defence but the other two PWs were declined to be 

cross-examined. Then, the prosecution evidence was closed at the instance of 

learned Addl. P.P. Since there was no incriminating material in the evidence of all 

the three prosecution witnesses against the accused persons, therefore, the 

recording of statement of defence U/S-313 of CrPC is dispensed with. The 

defence declined to adduce defence evidence and accordingly the stage of 

defence evidence was also closed. 

6. I have heard argument advanced by learned Addl. P.P. Mr. R. Dutta for the 

prosecution and learned advocate Mr. B. Duwarah for the accused persons. I 

have also carefully perused the case record. During argument learned Mr. Dutta 

submitted that the informant and the victims might have settled the dispute 

outside the court and for that they did not reveal the real facts of the case. In 

that view of the matter it has been prayed to deliver the judgement in accordance 

with law. On the other hand learned Mr. Duwarah submitted that the prosecution 

has miserably failed to establish the guilt of the accused persons and accordingly 

prays for their acquittal from the charges in this case. 

7. I have carefully gone through the case record. The submissions of both the 

learned rival counsels are also considered. Now, let me discuss the merits and 

demerits of the prosecution story on the basis of available materials in the record. 

 

Discussion, decision and reasons thereof: 

 

8. In his evidence the informant/PW-1 deposed that he knows the accused persons. 

He stated that the incident took place on 13thNovember about one year back. On 

that day after returning home hecame to know that an incident of assault took 

place against his brother Pinku Saikia and Rishiraj Debsharma. He also stated that 

in the said incident the accused persons were involved. He stated that his brother 
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and Rishiraj were taken to the hospital for treatment. According to him as the 

result of assault his brother sustained injuries on his head. Afterwards, he lodged 

the ejahar against the accused persons. Ext.1 is the ejahar and Ext.1 (1) is his 

signature. 

9. In cross-examination he admitted having not seen how his brother got injuries. 

He also could not say why the incident took place. According to him they have 

amicably settled the case and so he is not interested to further proceed with the 

case.  

10.  In his evidence PW-2 Pinku Saikia stated that he knows all the accused persons 

present in the court today. He stated that the incident took place about one year 

back at Block Tiniali. On that day due to some misunderstanding a quarrel took 

place between him and the accused persons. In the process some pushing and 

pulling took place and he fell down. As a result he sustained injuries on his head. 

He stated that he was admitted in the hospital for treatment. He also stated that 

they have amicably settled the case and so he is not interested to further proceed 

with the case.  

11.  Similarly, in his evidence PW-3 Rishiraj Debosharma deposed that he knows the 

informant and the accused persons present in the court today. He stated that the 

accused are his friends. According to him the incident took place about one year 

back at Block Tiniali. On that day due to some misunderstanding a quarrel took 

place between him and the accused persons. Some pushing and pulling also took 

place and in the process he fell down and sustained some injuries. He stated that 

he took treatment at the hospital. According to him they have amicably settled 

the case and so he is not interested to further proceed with the case. 

12.  Both PW-2 and PW-3 were declined to cross-examined by the defence and so 

their testimony in the examination in Chief remained unchallenged. 

13.  I have minutely scrutinised the evidence brought on record. In his evidence PW-1 

directly implicated the accused persons in the incident and stated that they had 

assaulted PW-2 and PW-3. However, he admitted that he was not present at the 

place of occurrence and only heard about the incident. On the other hand PW-2 

and PW-3, who are the victims of the instant case simply stated that on the date 

of occurrence some quarrel took place between them and the accused persons 

and in the process some pushing and pulling also took place. They even stated 

that they fell down and sustained injuries without implicating the accused persons 

for the same. The evidence is completely silent who was at fault for the untoward 
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incident. Moreover, in order to shake the credibility of the evidence brought on 

record through the aforesaid three prosecution witnesses, the prosecution could 

not take any initiative. 

14.  The discussion made above clearly points out that a quarrel took place on the 

date of occurrence where PW-2 and PW-3 were in one side and the accused 

persons on the other side. From the evidence it is also evident that in the process 

PW-2 and PW-3 sustained injuries and that they had to take medical treatment. 

However, both of them explained that the injuries sustained were due to falling in 

the process of pushing and pulling. Thus, I hold that the allegation against the 

accused persons that they had assaulted PW-2 and PW-3 in the manner as 

alleged is not true. The prosecution has miserably failed to establish the guilt of 

the accused persons U/S-341/323/324/34 of IPC. Consequently, all the three 

accused persons are liable to be acquitted from the charges in this case. 

15.  Accordingly, all the three accused persons are acquitted from this case and set at 

liberty forthwith. Their bailor is also discharged from further liabilities in the case. 

The bail bonds submitted on their behalf stands cancelled. 

 

The case is accordingly disposed off. 

Given under my hand and the seal of this court on this the 30th day of 

January, 2018 at Margherita, Tinsukia, Assam.  

 

Typed and corrected by me: 

 

Rajesh Bodo      Rajesh Bodo 

S.D.J.M.(M), Margherita    S.D.J.M.(M),  Margherita 
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APPENDIX 

1. PROSECUTION WITNESSES: 

PW-1  Sri Bulbul Saikia 

PW-2  Sri Pinku Saikia 

PW-3  Sri Rishiraj Debo Sharma   

2. DEFENCE WITNESSES:-NIL 

3. COURT WITNESSES:-NIL 

4. PROSECUTION EXHIBITS: 

Ext-1--------FIR 

Ext-1(1)----Signature of PW-1 

5. DEFENCE EXHIBIT:-NIL 

 

Typed and corrected by me: 

 

Rajesh Bodo      Rajesh Bodo 

S.D.J.M.(M), Margherita    S.D.J.M.(M),  Margherita 

 

 


